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Convenience translation 
 

Update of the 
 

Declaration by the Management Board of the general partner of  
Fresenius Medical Care AG & Co. KGaA, Fresenius Medical Care Management AG,  
and by the Supervisory Board of Fresenius Medical Care AG & Co. KGaA on the 

German Corporate Governance Code pursuant to Section 161 German Stock 
Corporation Act (Aktiengesetz) dated December 2021 

 
The Management Board of Fresenius Medical Care Management AG (hereafter: the Man-
agement Board), as the general partner of Fresenius Medical Care AG & Co. KGaA (here-
after: the Company), and the Supervisory Board of the Company last issued a declara-
tion of compliance on the recommendations of the German Corporate Governance Code 
(hereafter: the Code) pursuant to Section 161 of the German Stock Corporation Act in 
December 2021. This declaration is updated as follows: 
 
Code recommendation G.12: 
Continuation of agreed due dates and holding periods for variable compensation 
components in the event of termination of the Management Board service 
agreement 
 
Pursuant to the Code recommendation G.12, if a Management Board member’s service 
agreement is terminated, the disbursement of any remaining variable remuneration 
components attributable to the period up until termination of the service agreement shall 
be based on the originally agreed targets and comparison parameters, and on the due 
dates or holding periods stipulated in the service agreement. A deviation from this rec-
ommendation is declared. 
 
As announced in December 2021, the transformation program “FME25” also leads to 
changes in the composition of the Management Board. The Supervisory Board of the 
general partner has agreed with Mr. Harry de Wit, who has resigned from the Manage-
ment Board in the course of the implementation of the “FME25” program, that in devia-
tion of the applicable plan terms the performance shares awarded to him under the long-
term variable compensation in fiscal year 2021 will vest if any service relationship be-
tween Mr. de Wit and Fresenius Medical Care has definitively ended at December 31, 
2023, Mr. de Wit has not been dismissed and has not and will not engage in any other 
service or employment relationship. Under these conditions, Mr. de Wit will in deviation 
of the applicable plan terms also not be required to invest the corresponding proceeds 
from the performance shares in shares of the Company. This agreement serves to avoid 
the forfeiture of the performance shares awarded to Mr. de Wit in 2021 and is in the 
opinion of the Supervisory Board appropriate in order to avoid undue hardship in the 
course of the implementation of FME25. The vesting dates and holding periods for all 
other variable compensation components of Mr. de Wit remain unaffected by the early 
termination of his Management Board service agreement in line with the Code recom-
mendation G.12.  
 
In all other respects, the declaration of compliance of December 2020 remains unaffect-
ed. 
 
Bad Homburg v.d. Höhe, January 2022 
 
Management Board of the general partner of Fresenius Medical Care AG & Co. KGaA, 
Fresenius Medical Care Management AG, and  
Supervisory Board of Fresenius Medical Care AG & Co. KGaA 


